City Commission Regular Meeting
Tuesday, May 26, 2020 at 6:30 PM
Minutes

1. OPENING OF MEETING
Having been duly advertised as required by law, the regular meeting of the City
Commission of the City of New Smyrna Beach, Florida, was held on Tuesday, May
26, 2020 at the City Hall Commission Chamber, 210 Sams Avenue, New Smyrna
Beach, Florida 32168.
Mayor Russ Owen called the meeting to order at 6:30 PM.

Present: Mayor Russ Owen, Vice Mayor Michael Kolody, Commissioner Randy
Hartman, Commissioner Jason McGuirk and Commissioner Jake Sachs.
Also present were City Attorney Carrie Avallone, City Manager Khalid Resheidat,
Police Chief Mike Coffin, Fire Chief Shawn Vandemark, Assistant City Manager
Brian Fields, Interim leisure Services Director David Ray, Assistant City Clerk
Sharon Taylor-Harding and City Clerk Kelly McQuillen.
2. INVOCATION/PLEDGE OF ALLEGIANCE
Police Department Chaplain Sheila Turner gave the invocation. Mayor Owen led
those present in the Pledge of Allegiance.

3. APPROVAL OF THE AGENDA
City Manager Khalid Resheidat reported no changes to the published agenda.

4. ANNOUNCEMENTS/PRESENTATION/RECOGNITIONS
No action.
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5. PUBLIC PARTICIPATION

Exhibit A: Comments emailed to the City Clerk from citizens wishing to publicly
participate are attached as the last pages of these meeting minutes.
Gerard Pendergast, 5900 South Atlantic Avenue, addressed the homelessness
situation on Canal Street. He shared that a couple of weekends ago, the park
benches had homeless people on them passed out. He stated that he has had an
office on Canal Street for fifteen years. He shared that he has worked hard to
revitalize the street with the Chamber of Commerce Merchants Association. He
emphasized that the situation needed to be address. He mentioned that across
South Dixie Freeway there were more people camped out across from Ruthies
and believed that this was starting to affect the business community. He stated
that New Smyrna Beach needed an ordinance to address the situation and
suggested placing a safe shelter on the vacant lot by the Airport where the old
police station used to be.
Kathy Seritoni, Tabby House Home Owner, was concerned about the homeless
situation. She shared that she reached out to Commission and has taken pictures.
Audrey Moline, Tabby House Resident, shared that she wrote a letter to
Commissioner Sachs regarding the worsening homeless situation. She shared
that some of the homeless community could be aggressive and she hoped that
the City Commission would do something.
Joe Dlubac, 3587 Casalta Circle, commented about Ordinance 23- 20 - Neuter and
Spaying of animals, concerning lowering the age from nine months to six months.
He stated larger animals; such as, a golden retriever, were not recommended to
be spayed until they were one years old and shared that prior to that, it detracted
from their skeletal development and facial features. He shared how it could affect
the development of animal. He hoped the ordinance had a special provision like
getting a letter from the veterinarian to allow for an extension. He discussed the
stop signs at Live Oak and adjacent streets and the stop sign at Pioneer Trail and
Tomoka Farms Road and suggested adding stop signs with flashing lights. He
commented on the AOB property discussion suggesting that the City should step
back and develop a goal and strategic vision and not piecemeal activity. He
commented on scheduling a workshop for the Causeway renovations.
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Palmer Wilson, 101 Donlon Drive, stated that the proposed charter has several
sections that needed work and rewriting. He stated that many of these sections
had significant impacts on future city operations from both a process and cost
perspective. He suggested not accepting the document as all or nothing. He
suggested scheduling additional workshops with the Commission and full public
participation. He commented on having a document that met the needs of our
citizens going forward. He commented on the boat trailer parking on the North
Causeway. He stated that the proposed park was not a solution to the parking
issue and shared that it exacerbat�d the problem by removing available parking
spaces. He commented on the need to make money off land as opposed to
spending money on it.
Rachel Allen, 119 Faulkner Street, commented on the homelessness situation. She
shared that she had four altercations with a homeless person within the last year
and filed a police report on one occasion. She shared that she has a Ring Doorbell
Camera on the front and back of her home and that she could see the homeless
prowling around the alley behind her house. She shared that after a walk in the
park one morning, she was confronted by a homeless person and they stated that
they wanted food, drugs or money. She stated that the homeless are everywhere
and they are becoming a nuisance to tenants, customers and clients.
Jack, owner of Beachie Beans Coffee on Flagler Avenue, commented on the
loading zones on Flagler Avenue sharing that it was a Catch 22 situation regarding
the parking, loading, and unloading. He commended the Police Chief and the
police presence over the weekend and shared that it was greatly appreciated. He
urged the Commission to please use logic and reasoning when making this
decision.
Charlotte Smith, Exit Real "Estate Property Solutions and 116 Turnbull Bay Road,
read an email from White Development. She stated that they had been working
with the City since 2013. She stated they are looking forward to working with the
city.
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Sarah Dougherty, 607 North Riverside Drive, commented on the amount of
boating revenue brought in to Congressional District Six, estimating it was almost
one billion dollars. She stated that the City does not need another park. She
commented on New Smyrna Beach being a waterfront community. She shared
that she was a boat builder.
Laura Dougherty, 1805 Indian River Road, stated the she owned a boat repair
shop. She commented on the boat trailer parking and stated that it was obvious
that the City needed more parking space to accommodate the growing number.
She stated there were four boat manufactures in the area.
Steven Dougherty, 607 North Riverside Drive, Edgewater, stated that he had a
boat business in town. He commented on people who use the ramp to fish,
stating that their livelihood was dependent on their boats. He shared that the
City's attraction was the waterfront and shared that the City needed to plan
better to provide better access to the water for people who could not afford it.
He asked the Commission to consider not decreasing the parking, but rather
increasing it.
Cody Moore, 223 Canal Street, stated that the homeless people were a big issue.
He shared that boating brought a tremendous amount of money into the area. He
commented on the boaters using the local stores to pick up their supplies. He
stated that the revenue generated from local businesses was overlooked. He
supported finding a way to best utilize the AOB site, except as a park.
Jim Brown, 517 White Coral Lane, submitted a written statement to the Mayor
and the Commission. He commented on the Corona Virus situation and shared
that the City's outdoor facilities should be maintained for the use of residents. He
commented on the pickle ball court surfaces at Live Oak and tennis/pickle ball
courts at Pettis Park stating they were deteriorating and needed immediate
attention to ensure participants remained safe.
Joel Paige, 827 East 12th Avenue, commented on the group phone calls about
increasing tourism in New Smyrna Beach. He commented on adding outdoor
seating for existing restaurants and having a clear policy regarding outdoor
seating for restaurants. He commented on the AOB site issue at original meetings
in 2009 or 2010, stating that the property was going to be sold. He shared that he
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was pushing for the New Smyrna Beach East Coast Surfing Museum as part of the
attraction but that did not happen. He stated another nonprofit was awarded the
spot and hoped that when the AOB site opened, preference would not be granted
only to certain groups.
Wes Maylar, 1050 Old Mission Road, commented on behalf of the Horvath Dog
Kennel. He stated the particular area could really use a kennel. He stated
everyone was excited to go on vacation but there was no place to leave his or her
dogs. He commented that the owners had been in New Smyrna Beach for fifteen
years and they were knowledgeable and great people.
Troy Renick, 119 Faulkner Street, commented on the golf cart track. He stated it
could only be used in a 35 MPH zone and asked for consideration to extend the
track .3 miles to the AOB Site.

6. CONSENT AGENDA
A.
Consider the adoption of the City Commission Meeting minutes from
the regular meetings held on April 14, 2020 and April 28, 2020.
Motion:
Vice Mayor Kolody moved to adopt the April 14, 2020 and April 28, 2020
meeting minutes, as submitted. Commissioner McGuirk seconded the
motion, and the motion carried unanimously.
B.

Resolution No. 20-20: Consider the adoption of a Resolution, which
if adopted, would support the continuance of Volusia Forever and
Volusia ECHO.

Motion:
Vice Mayor Kolody moved to adopt Resolution No. 20-20, as submitted.
Commissioner McGuirk seconded the motion, and the motion carried
unanimously.
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C.

Consider the approval to enter into a License Agreement to allow a
paved parking area in the South Pine Street Right-of-Way in front of
property located at 517 South Pine Street.

Motion:
Vice Mayor Kolody moved to approve LA-1-20 - License Agreement: 517
South Pine Street, as submitted. Commissioner McGuirk seconded the
motion, and the motion carried unanimously.
D.

Consider the approval of the purchase of Parking Lot Lights for City
Hall Annex (UCNSB Catalog Item).

Motion:
Commissioner Hartman moved to table the purchase of Parking Lot Lights
for City Hall Annex to the June 8, 2020 City Commission Agenda.
Commissioner McGuirk seconded the motion, and the motion carried
unanimously.
E.

Consider a request to approve a Utility Easement to UCNSB - City Hall
Annex Parking Lot Lights.

Motion:
Vice Mayor Kolody moved to approve a Utility Easement to UCNSB - City
Hall Annex Parking Lot Lights, as submitted. Commissioner McGuirk
seconded the motion, and the motion carried unanimously.
F.

Request for Approval of a Florida Department of Emergency
Management - Federally Funded Sub award and Grant Agreement
through Hazard Mitigation Grant Program.

Motion:
Vice Mayor Kolody moved to approve a Department of Emergency
Management HMGP Agreement, as submitted. Commissioner Hartman
seconded the motion, and the motion carried unanimously.
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G.

Consider a request to approve the CARES Act Grant Offer No. 3-120054-023-2020.

Motion:
Vice Mayor Kolody moved to approve the CARES Act Grant Offer No. 3-120054-023-2020, as submitted. Commissioner McGuirk seconded the
motion, and the motion carried unanimously.
H.

Amendment No. 1 to the Consulting Engineering Agreement for GAi
Consultants, Inc. - Design, Bidding and Construction Phase of
Terminal Apron Infill and T-Hangar Removal

Motion:
Vice Mayor Kolody moved to approve Amendment No. 1 to the Consulting
Engineering Agreement for GAi Consultants, Inc. - Design, Bidding, as
submitted. Commissioner McGuirk seconded the motion, and the motion
carried unanimously.
7. ADMINISTRATIVE ITEMS/NEW BUSINESS

A.

AOB Boat Ramp Site Discussion

No action. City Commission consensus was to allow staff to propose options
by August.
B.

Discussion regarding the possible amendment of Resolution No. 4719.

No action. City Commission consensus wait until May 28, 2020 and allow
the Charter Review Committee decide.
8. ORDINANCES - SECOND READING AND PUBLIC HEARINGS

A.

Ordinance No. 22-20: Conduct the Second Reading and Public
Hearing of an Ordinance, which if adopted, would vacate a Public
Access Easement on private property addresses as 1014 Clermont
Street and 1017 Fremont Street.

City Attorney Avallone read Ordinance No. 22-20, the second time by title
only.
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Assistant City Manager Brian Fields outlined the proposed ordinance, which
if adopted, would vacate a Public Access Easement of private addresses as
1014 Clermont Street and 1017 Fremont Street.
Mayor Owen opened the public hearing. As no citizens wished to speak,
Mayor Owen closed the public hearing.
Motion:
Commissioner McGuirk moved to adopt Ordinance No. 22-20, as
submitted. Vice Mayor Kolody seconded the motion, and the motion was
denied 0-5, with Commissioner McGuirk, Commissioner Sachs,
Commissioner Hartman, Vice Mayor Kolody, and Mayor Owen voting no.
B.

Ordinance No. 34-20: Conduct the Second Reading and Public
Hearing of an Ordinance, which if adopted, would propose a Zoning
Text Amendment to add "Kennel" as a Special Exception Use in the 83 Zoning District, and to modify the definition of "Kennel" in the Land
Development Regulations.

City Attorney Avallone read Ordinance No. 34-20, the second time by title
only.
Assistant City Manager Brian Fields outlined the proposed ordinance, which
if adopted, would propose a Zoning Text Amendment to add "Kennel" as a
Special Exception Use in the 8-3 Zoning District, and to modify the
definition of "Kennel" in the Land Development Regulations.
Mayor Owen opened the public hearing. As no citizens wished to speak,
Mayor Owen closed the public hearing.
Motion:
Commissioner McGuirk moved to adopt Ordinance No. 34-20, as
submitted. Commissioner Hartman seconded the motion, and the motion
carried 4-1 by majority vote, with Commissioner Sachs voting no.
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C.

Ordinance No. 50-20: Conduct the Second Reading and Public
Hearing of an Ordinance, which if adopted, would replace the City's
Impact Fee Ordinance and approve new rates for Road Impact Fees.

City Attorney Avallone read Ordinance No. 50-20, the second time by title
only.
Assistant City Manager Brian Fields outlined the proposed ordinance, which
if adopted, would replace the City's Impact Fee Ordinance and approve new
rates for Road Impact Fees.
Mayor Owen opened the public hearing. As no citizens wished to speak,
Mayor Owen closed the public hearing.

Motion:
Vice Mayor Kolody moved to adopt Ordinance No. 50-20, as submitted.
Commissioner Sachs seconded the motion, and the motion carried
unanimously.
D.

Ordinance No. 44-20: Conduct the Second Reading and Public
Hearing of an Ordinance, which if adopted, would annex
approximately 3.25 acres of property located at 1016 Dillon Circle.

City Attorney Avallone read Ordinance No. 44-20, the second time by title
only.
City Planner Bob Mathen outlined the proposed ordinance, which if
adopted, would annex approximately 3.25 acres of property locates at 1016
Dillon Circle.
Mayor Owen opened the public hearing. As no citizens wished to speak,
Mayor Owen closed the public hearing.

Motion:
Vice Mayor Kolody moved to adopt Ordinance No. 44-20, as submitted.
Commissioner Hartman seconded the motion, and the motion carried
unanimously.
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E.

Ordinance No. 45-20: Conduct the Second Reading and Public
Hearing of an Ordinance, which if adopted, would amend the Future
Land Use map on property addressed at 1016 Dillon Circle as part of
an overall annexation application.

City Attorney Avallone read Ordinance No. 45-20, the second time by title
only.
City Planner Bob Mathen outlined the proposed ordinance, which if
adopted, would amend the Future Land Use map on property addressed at
1016 Dillon Circle as part of an overall annexation application.
Mayor Owen opened the public hearing. As no citizens wished to speak,
Mayor Owen closed the public hearing.
Motion:
Commissioner Hartman moved to adopt Ordinance No. 45-20, as
submitted. Commissioner McGuirk seconded the motion, and the motion
carried unanimously.

F.

Ordinance No. 46-20: Conduct the Second Reading and Quasi-Judicial
Public Hearing of an Ordinance, which if adopted, would change the
zoning for property addressed at 1016 Dillon Circle as part of an
overall annexation application.

City Attorney Avallone read Ordinance No. 46-20, the second time by title
only.
A Quasi-Judicial Public Hearing was conducted. City Planner Bob Mathen
was administered the oath, by the City Attorney. He outlined his
professional and educational experience. As no citizens questioned Mr.
Mathen's credentials, he outlined the proposed ordinance, which if
adopted, would change the zoning for property addressed at 1016 Dillon
Circle as part of an overall annexation application.
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Mayor Owen opened the public hearing. As no citizens wished to speak,
Mayor Owen closed the public hearing.

Motion:
Vice Mayor Kolody moved to adopt Ordinance No. 46-20, as submitted.
Commissioner McGuirk seconded the motion, and the motion carried
unanimously.
G.

Ordinance No. 47-20: Conduct the Second Reading and Public
Hearing of an Ordinance, which if adopted, would annex
approximately 2.35 acres of property located at 1031 Bay Drive.

City Attorney Avallone read Ordinance No. 47-20, the second time by title
only.
City Planner Bob Mathen outlined the proposed ordinance, which if
adopted, would annex 2.35 acres of property located at 1031 Bay Drive.
Mayor Owen opened the public hearing. As no citizens wished to speak,
Mayor Owen closed the public hearing.

Motion:
Commissioner Hartman moved to adopt Ordinance No. 47-20, as
submitted. Commissioner McGuirk seconded the motion, and the motion
carried unanimously.
H.

Ordinance No. 48-20: Conduct the Second Reading and Public
Hearing of an Ordinance, which if adopted, would change the Future
Land Use map for property located at 1031 Bay Drive as part of an
overall annexation application.

City Attorney Avallone read Ordinance No. 48-20, the second time by title
only.
City Planner Bob Mathen outlined the proposed ordinance, which if
adopted, would change the Future Land Use map for property located at
1031 Bay Drive as part of an overall annexation application.
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Mayor Owen opened the public hearing. As no citizens wished to speak,
Mayor Owen closed the public hearing.
Motion:
Commissioner McGuirk moved to adopt Ordinance No. 48-20, as
submitted. Commissioner Sachs seconded the motion, and the motion
carried unanimously.
I.

Ordinance No. 49-20: Conduct the Second Reading and Quasi-Judicial
Public Hearing of an Ordinance, which if adopted, would rezone
property located at 1031 Bay Drive as part of an overall annexation
application.

City Attorney Avallone read Ordinance No. 49-20, the second time by title
only.
A Quasi-Judicial Public Hearing was conducted. City Planner Bob Mathen
remained under oath. He outlined the proposed ordinance, which if
adopted, would change the zoning for property addressed at 1031 Bay
Drive as part of an overall annexation application.
Mayor Owen opened the public hearing. As no citizens wished to speak,
Mayor Owen closed the public hearing.
Motion:
Commissioner Hartman moved to adopt Ordinance No. 49-20, as
submitted. Commissioner McGuirk seconded the motion, and the motion
carried unanimously.
9. ORDINANCES - FIRST READING

A.

Ordinance No. 51-20: Conduct the First Reading and Public Hearing
of an Ordinance, which if adopted, would amend the Parking
Regulations related to Flagler Avenue loading and unloading zones.

City Attorney Avallone read Ordinance No. 51-20 the first time, by title
only. Mayor Owen reported that the second reading and public hearing
would be conducted at the regular meeting on June 9, 2020.
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B.

Ordinance No. 52-20: Conduct the First Reading and Public Hearing
of an Ordinance, which if adopted, would increase the fines related
to boat and trailer parking violations.

City Attorney Avallone read Ordinance No. 52-20 the first time, by title
only. Mayor Owen reported that the second reading and public hearing
would be conducted at the regular meeting on June 9, 2020.
10.BOARDS AND COMMISSIONS
Utilities Commission: Accept the resignation of member Lee Griffith
A.
and consider an appointment to fill the unexpired term set to expire
on September 7, 2021.
Motion:
Commissioner McGuirk moved to accept the resignation of Lee Griffith.
Vice Mayor Kolody seconded the motion, and the motion carried
unanimously.
Motion:
Commissioner Sachs moved to postpone the appointment to the Utilities
Commission Board until the June 9, 2020 City Commission meeting. Vice
Mayor Kolody seconded the motion, and the motion carried unanimously.

11.MAYOR AND COMMISSION REPORTS
Vice Mayor Kolody commented on the parking conditions on North Beach and
commented that the solution was strict enforcement of parking. He stated that he
had requests from five residents asking for parking signs and stops signs. He
suggested researching the authorization of signage and coming up with a
definitive policy. He commented on closing Canal Street and mentioned that if a
definitive plan was shared, that he would give that a second look. He expressed
concerned about the collection of our parking tickets fees and mentioned
uncollected fees. He thanked the police who are working very hard to enforce
parking regulations and shared that the residents on the north end of beach
side appreciated it.
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City Manager Resheidat stated that Police Chief Coffin is working with
the staff on finding another company that will work with the city on the
collection of parking fees.
Commissioner Sachs thanked Lisa Martin for her help to feed the needy. He
questioned staff regarding the City's solicitation policy. He asked about a
solicitation list residents could sign up for and yard signs. He asked if people
could remain anonymous if they reported a code violation to Code
Enforcement. He thanked City Manager Resheidat for possibly having COVID19 testing in New Smyrna Beach. He commented on Canal Street restaurants
and the possibility of an evening event. He asked to please give it two weeks to
gauge where the trend goes. He encouraged people to abide by CDC guidelines
and social distancing.
Police Chief Coffin stated there was a solicitation list residents can sign
up for and shared that a yard sign was not needed.
City Manager Resheidat stated that names were not shared regarding
Code Enforcement submissions and mentioned public record.
Commissioner McGuirk commented on the homelessness issue. He shared
that the Commission was going to have to make tough choices. He commented
on the upcoming Homelessness Workshop and stressed the importance of it.
He stated that the City needed to become aggressive to get ahead of the
dilemma. He commented on safety measures during the COVID-19 Crisis.
Commissioner Hartman stated that he heard from several residents on
beachside and they were grateful for the police officers presence this past
weekend sharing that he heard nothing but positive remarks. He stated that
the residents commented about how courteous and friendly the officers1
interaction was with the public and asked Chief Coffin to share their positive
remarks with the Police Staff. He commented on the issue of the homelessness
and how it needed to be addressed. He recognized those who died and paid
the ultimate sacrifice regarding Memorial Day. He mentioned that the DARE
Program not holding graduation this year and that he missed attending the
graduations. He thanked the Mayor for his speech over the weekend.
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Assistant City Manager Brian Fields stated they will attend the next
meeting to discuss the special exception and that parking would be a part
of that discussion.
12.CITY MANAGER'S REPORT
City Manager Resheidat stated there was a Strategic Planning Workshop
scheduled for June 9, 2020 at 5:00pm. He commented on scheduling the
Homelessness Workshop for June 23, 2020 at 5:00 pm. He commented on the
consultant and First Step Representatives attending the workshops. He
recommended moving the Lease Workshop to the Budget Workshop in August or
on June 30, 2020.

City Commission consensus was to schedule the Mini-Budget Workshop
and City Lease Discussion for June 30, 2020 at 5:00 pm.
City Manager Resheidat commented on the Charter Review and scheduling
two public workshops between now and June 18, 2020. He selected two days
pending Commission approval: June 11, 2020 and June 18, 2020 to be
conducted at the Brannon Center.

City Commission consensus was to schedule Charter Review Workshops
on June 11, 2020 and June 18, 2020 at the Brannon Center.
City Manager Resheidat commented on the COVID-19 measures and the plan
to reopen City Hall. He shared that staff would return on June 1, 2020 and that
all City buildings would reopen to the public on June 8, 2020. He stated the
Sport Complex activities were closed until the end of May.
MOTION:
Vice Mayor Kolody moved to extend the meeting for fifteen minutes at
10:30 pm. Commissioner Sachs seconded the motion, and the motion
was unanimously approved.
City Manager Resheidat commented on the Car Show on Canal Street. He
shared that the show would be held on the second Saturday of June and
that they must maintain social distancing and follow CDC guidelines.
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City Commission consensus was to approve the Car Show on Canal
Street for one Saturday and then re-access.
City Manager Resheidat inquired about opening of the playgrounds and
restrooms at the city parks.
City Commission consensus was to keep the playgrounds and restrooms
closed until June 9, 2020.
City Manager Resheidat commented on the re-opening of the Sports Complex.
Commission consensus was to open the Sports Complex with one team
per field for soccer, baseball and softball. The Sports Complex would re
open June 1, 2020 with staff delegating limited capacity with two weeks
for practice and two weeks for games. If needed, the Commission would
re-evaluate if the COVID-19 numbers spike.
Mayor Owen commented on street closures for Flagler Avenue and Canal
Street.
City Commission consensus was not to support closing of Flagler Avenue
and that Canal Street may close for two week nights at their discretion,
but not weekends.
MOTION:
Vice Mayor Kolody moved to extend the meeting for fifteen minutes at
10:45 pm. Commissioner McGuirk seconded the motion, and the motion
was unanimously approved.

City Manager Resheidat commented on the Food trucks returning to the
Farmer's Market.
City Commission consensus was to approve the return of the Food trucks
to the Farmer's Market.
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